
 
 
 
 
 
 
 

Proposal: Demolition of part of 90 Station Road, formation of access way 
and erection of 4 detached houses,  parking, landscaping and 
associated site works on unused  land between Station Road 
and Stoneton Crescent - Revised scheme. 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

The proposal has given rise to substantial weight of 
public concern and in the opinion of the Head of 
Development Management should be referred to Planning 
Committee. 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS  

 
 
EXECUTIVE SUMMARY 
 
This proposal seeks permission for the construction of 4 new dwellings  comprising 
of 4 detached, four-bed, two-storey houses with associated access, parking and 
landscaping. The proposal includes the part demolition of the 2-storey element of 
number 90, thereby restoring and enhancing the original detached frontage of 
number 90, allowing for a new vehicular access in the original gap to the side of 
number 90, leading to land assembled to the rears of numbers 86 and 96 Station 
Road. 
 
This report demonstrates that in assessing this proposal, amendments to the plans 
now ensure that there would be no demonstrable adverse impacts (harm) regarding 
impact upon character and local distinctiveness of the area, neighbour amenity, 
highways, ecology, landscape sustainability and drainage.  
 
This proposal would be in an established accessible residential area and would help 
to meet an identified need for dwellings in an accessible location within the Borough. 
The principle of development is acceptable and in compliance with Policy P5 of the 
Solihull Local Plan (SLP). The design and layout respects the local distinctiveness of 
the area and the proposal therefore accords with Policy P15 of the SLP, H1, H2,  
BE2, BE5, BE6, NE1, and NE4 of the Balsall Common Neighbourhood Plan (BCNP)  

APPLICATION REFERENCE: PL/2021/03086/PPFL 
 
Site Address: Parts Of 88 And 90 Station Road And Field At The Rear Of Station 
Road/Stoneton Crescent  Station Road Balsall Common Solihull CV7 7FL  

https://publicaccess.solihull.gov.uk/online-applications/


and the recently adopted Backland Residential Development Supplementary 
Planning Document (RBDSPD). 
 
The proposal, as demonstrated by the content of this report, is deemed acceptable in 
all other respects and no material harm has been identified that outweighs the 
benefits of the scheme. The proposal should therefore be approved, subject to 
conditions. 
 

BACKGROUND 
 
Planning application PL/2019/00772/MINFDW-  Demolition of part of 90 Station 
Road and erection of 4 No. five bedroom detached houses together with access and 
ancillary site works (Resubmission of PL/2018/02561/MINFDW) was originally 
approved by Planning Committee at the meeting on 17 August 2019, but the 
decision notice was subsequently quashed by the Court via the Judicial Review (JR) 
process.  
 
The decision to quash the notice was made because Officers, in the preparation of 
the Committee report and presentation to Members, erroneously failed to advise 
Members that the Council’s Urban Designers had raised objections to the proposal. 
Although the points raised by the Urban Designers were considered in the report and 
the proposal was clearly justified when assessed against development plan policies, 
the report failed to explicitly state that such objections had been received. 
 
As a result of the outcome of the JR which quashed the decision, it was a 
requirement of the Local Planning Authority to re-determine the application taking 
account of the reason for the success of the JR. The application 
PL/2019/00772/MINFDW was subsequently reported back to Members for 
redetermination on 19/08/2020 and was refused for the  following reasons; 
 

1. The proposed development would represent poor urban design, the layout, 
design, size, scale and massing of which would be at odds to its surroundings 
and would not respect the existing pattern of development, being alien and 
out of character with the surrounding area and undermining the established 
grain of development. On this basis the proposed new dwellings would fail to 
respect, maintain or enhance the local distinctiveness and character of the 
surrounding area. The proposal is therefore contrary to Policy P5 and P15 of 
the Solihull Local Plan 2013, H1 and BE2 of the Balsall Parish Neighbourhood 
Plan and the to the provisions of good design as advocated within the 
National Planning Policy Framework. 

 
2. The access arrangements due to the length and narrow width of the access 

and insufficient waiting space for vehicles off the highway would likely lead to 
vehicles having to wait within the limits of the public highway whilst trying to 
enter the development which would affect the safety and free-flow of highway 
users. Furthermore, there would be a potential conflict between vehicles and 
pedestrians using the access drive. This is not considered to be in the 
interests of highway safety and efficiency, to the contrary of Policies P7 and 
P8 of the Solihull Local Plan 2013 and Paragraph 108 of the NPPF.  

 



3. Insufficient car parking accommodation is available within the site which is 
likely to lead to a displacement of vehicles parking along Station Road, which 
would affect the safety and free-flow of highway users. At this location this is 
not considered to be in the interests of highway safety and efficiency, to the 
contrary of Policies P7 and P8 of the Solihull Local Plan 2013 and Paragraph 
108 of the NPPF. 

 
This  refusal decision was then dismissed at Appeal on 15/4/2021 ref 
APP/Q4625/W/20/3262193 and the main concerns raised  by the Inspector at the 
time are considered later in this report. 
 
Since the date of this Appeal decision on 15/4/2021 the Balsall Common 
Neighbourhood Plan (BCNP) was adopted on 17/6/2021, and the Backland 
Residential Development Supplementary Planning Document (RBDSPD) was 
adopted on 2/8/2021. Both of these documents are  material considerations and now 
considered in the assessment below.  
 
Assessment 
 
MAIN ISSUES 
 
The main issues in this application are: 
 

 Whether the proposal provides an appropriate residential use in accordance 
with relevant planning policy; 

 The effect of the proposal on the character and appearance of the area; 

 The effect of the proposal on the living conditions of the occupiers of 
neighbouring properties; 

 The effect of the proposal on highway safety and the free flow of the road 
network; 

 
Other Material Considerations 
 

 Landscaping 

 Ecology 

 Drainage 

 Affordable housing provision and CIL 

 Housing Mix 

 Climate Change 

 Other Matters 

 Planning Balance and Conclusion 
 

 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 



Balsall Parish Council – Objection detailing;  ‘The proposed development 
contravenes the Balsall Parish Neighbourhood Development Plan Policies H.1 
Residential Development and BE.2 Local character and Design. The proposal is also 
in clear contravention of NDP Policy BE.2 (a) (b) (c) (n) as it is not compatible with 
the distinctive character at the location or respects the local settlement pattern. It is 
not of a density in keeping with the character of the surroundings, but instead is a 
crammed in back garden development with little garden or vehicle parking space 
unlike the present dwellings at the location. 
The proposal fails to meet the objectives set out in the Solihull MBC Residential 
Backland Development SPD and does not meet the test of what is considered a 
suitable development set out in Para. 1.12. In particular the proposal is a 
development that would create an isolated development at the end of a long 
driveway between houses over existing gardens. 
It also fails to meet the Access and Parking requirements set out in Para. 2.27, as 
the access will harm the amenity of the neighbouring dwellings causing significant 
nuisance to the occupiers of those dwellings. 
The proposal also fails to meet many of the policies in the existing Local Plan and 
address the challenges set out in the draft Local Plan. 
A recent similar application on this site was dismissed on appeal, and the Planning 
Inspector in the decision dated 15th April 2021 commented on its ‘adverse impacts 
on the character and appearance of the locality. 
The current proposal is an inappropriate crammed in development that fails to 
adhere to planning policies and guidelines, and should be refused for the reasons 
set out above.’ 
 

Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Drainage - No objection subject to conditions 
 
SMBC Ecology – No objection subject to conditions and notes 
 
SMBC Highways – No objection subject to conditions 
 
SMBC Planning Policy – No Objection 
 
SMBC Landscape – No objection subject to conditions 
 
SMBC Urban Design –  No Objection 
 
SMBC Public Protection – No objection subject to note  
 
Severn Trent Water – No Objection – note  
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. All 
correspondence has been reviewed and the main issues raised are summarised 



below (Planning Committee Members have access to all third-party correspondence 
received): 
 
Regarding the original submitted plans  Councillor Diane Howell has objected raising 
the following concerns; 
 
‘Highways issues : the proposed access is via an unadopted track; unlike other 
developments off Station Road it is not an adopted highway; no pavement is 
proposed. Although the track is shown as just wide enough for 2 standard cars to 
pass, this would involve a vehicle straying onto the ‘pedestrian area’ so this appears 
very unsafe. It is unclear how safe access can be guaranteed for large emergency 
vehicles. Turning facilities appear cursory and they would appear to be easily 
blocked if the new houses had visitors/tradespeople’s cars to accommodate. 
Design Quality: The houses are not in-keeping with the early 20th century mature 
housing stock on this part of Station Rd. Although Station Rd has been subject to 
other infill developments such as Kenilworth Close, these have adopted their own 
style, have been accessed by a standard width highway with pavement, and have 
been sensitive to other properties and the character of the road. This development is 
clearly an infill, cramming 4 large properties into a small plot. 
 
Loss of amenity: These proposed dwellings will be intrusive to houses in 
neighbouring properties in Station Rd and Stoneton Crescent. They are large, long 
properties that will clearly be visible particularly from Stoneton Crescent.’ 
 
14 other objections were also initially received from 14 separate addresses,  
including the Charity CPRE raising the following concerns;  
 
Planning Policy 
 

 This application fails to meet the requirements of the Solihull Council LDP P5, 
P7, P9, P11, P14, P15; 

 This application fails to meet the requirement of the Balsall Common NDP 

 H1, H2, BE2; 

 This application fails to meet the requirement of the Residential Backland 
Development SPD; 

 This application fails to meet the proposed requirements of the Solihull Local 
Plan: Challenge B, P4E, P5, P7, P10, P11, P14, P15, and P18; 

 The design and access statement and addition documentation make no 
reference to the enhanced environmental requirements incorporated within 
the Local Plan and the Balsall Common NDP, failing the test of P10, BE4, 
NE4;  

 The proposal represents poor design and  overdevelopment with higher 
density development than surrounding houses; 

 Garden grabbing and loss of garden land; 

 Proposal will harm local character and neighbourhood; 

 Houses crammed into the site; 

 Spaces between houses are too narrow especially at neighbouring 
boundaries; 

 Garden sizes do not conform to minimum standards; 



 There is no affordable housing; 

 The proposal does not contribute to meeting identified borough wide housing 
needs; 

 H2 of the NDP requires market housing proposals to have a maximum 35% of 
four bedroom + houses. This proposal is 100% 4 bedroom only; 

 The proposal has a massing and scale which makes it out of proportion with 
existing properties being significantly bigger (up to 220%) than all but one 
most of the existing properties.  The SPD requires they be smaller for an 
application to be approved; 

 The layout of plots 1 and 2 and their garages mean visibility is obscured, 
encouraging crime and antisocial behaviour directly alongside the exposed 
boundaries; 

 The proposal creates an isolated development at the end of a long driveway, 
which impacts the amenity of 92 and 90 Station Road; 

 The development has created unacceptable small rear gardens of the existing 
properties, minimum 50% original or 200sqm; 

 The proposal represents over development of the site;  

 The proposal creates disproportionate amounts of new traffic and hard 
surfaces; 

 The proposed buildings including garages are significantly higher proportions 
of their plots than existing development (This disregards that much of the plot 
is semi shared access – further intensifying the over development); 

 The buildings exceed 1/3 of their plot (taking into account the shared access 
for Plots 1 and 2); 

 The proposal creates excessive bin drag distances between  58 and 83 
metres  with an SPD maximum of 30m not met; 

 The proposal does not fit within the Challenges of the LDP and Local Plan 
including-  
-Challenge A: Problems of access to housing and local services, particularly 
in some rural areas; 
-Challenge B: A shortage of affordable housing, particularly for rent, in all 
areas of the Borough but especially the Mature Suburbs and the Rural Areas 
of the Borough; 
-Challenge C:  Conserving the qualities of the Mature Suburbs, rural 
settlements and characteristics of the wider rural area that make those places 
attractive areas to live; 
Ensuring that residential and other amenities are protected; 
-Challenge G: A shortage of smaller and family-sized homes, particularly 
affordable housing, which prevents many households from satisfying their 
housing needs, across the Borough but particularly in the Mature Suburbs and 
the Rural Area; 
-Challenge H: Physical, behavioural and perceptual barriers to more 
sustainable forms of transport such as walking, cycling and bus.  

 The proposal does not address the local housing need; 

 The application is for 4 four bedroom houses. The data driving the 5 year 
housing requirement indicates that 33% of the projected growth is for single 
person Households.  74% of projected growth is for the over 65’s.  Smaller 
houses, suitable for downsizing are required. The proposed houses will 
market at least £600K, more than double the average house price of Solihull. 



 
Trees & Wildlife 

 Loss of trees; 

 Harmful to wildlife and ecology (inc. bats) 
 
Amenity to Neighbours 

 Loss of sunlight; 

 Loss of amenity to houses and garden areas; 

 Will result in overshadowing; 

 Loss of privacy; 

 Loss of openness and views; 

 Overbearing and dominating the sky line;  

 Noise, disruption and vibration; 

 Loss of visual amenity - Currently we have trees and green behind my 
property, and this is to be replaced with bricks. 

 Light nuisance - Are streetlights to be fitted? If so, this will cause light 
nuisance to the rear of our property. 
 

Highway Safety 
 

 New access road too narrow; 

 Dangerous entrance to the access road; 

 Inadequate access road width with no raised pavement; 

 Inadequate parking provision especially regarding visitors; 

 Increase in traffic at proposed new junction into the site; 

 Inadequate turning space for delivery vehicles; 

 Dangerous to highway safety; 

 The parking spaces shown for Plot 4 are inadequate, they are bound by the 
fence separating 88 and 90 Station Road they are required to be 3M wide, but 
are 2.4 meter wide – the occupants of a car could not open the door to exit. 

 Garage internal dimensions are inadequate (3.5m x 6m minimum dimension; 

 The parking Provision is inadequate with undersized spaces <6M length. 

 We object in the design, position and location of the access road with respect 
to the properties of 92 and 90 Station Road. This fails to meet the requirement
 of Policy P7 and P14 of the  Solihull Local Plan and P14 of the LDP.  

 
Other matters 
 

 Bat survey inadequate; 

 Drainage problems and likely flooding failing to meet policy P11; 

 We object to the validity and capability of the proposed drainage plan 

 Insufficient landscaping; 

 Dust from construction will have a detrimental health effect; 

 We object that this proposal does not conform to the building regulations 
requirement for accessibility for disabled parking - not meeting the 
requirements of P7; 

 There are covenants stopping development of the land as proposed and or 
the applicant does not own all of the land. 



 
Amended plans were received and neighbours were re-notified on 1/07/2022. The 
following responses were received; 
 
-The Parish Council have reiterated their original concerns; 
 
-Councillor Tony Dicicco has objected with the following concerns; 
 
‘The proposed development would represent poor urban design, the layout, design, 
size, scale and massing of which would be at odds to its surroundings and would not 
respect the existing pattern of development, being alien and out of character with the 
surrounding area and undermining the established grain of development. 
On this basis the proposed new dwellings would fail to respect, maintain or enhance 
the local distinctiveness and character of the surrounding area. The proposal is 
therefore contrary to Policy P5 and P15 of the Solihull Local Plan 2013, H1 and BE2 
of the Balsall Parish Neighbourhood Plan and the to the provisions of good design as 
advocated within the National Planning Policy Framework.’ 
 
Regarding the amended plans, 12 further objections were received, 8  from  existing 
objector addresses  and 4 from new addresses, raising the following  additional 
concerns; 
 

 Whilst the  revised plans disguise the bulk of the proposed houses by 
removing the free standing garages of the prior proposal, the bulk of the 
house on plot 3 is increased relative to prior; 

 The drainage statement fails in that the proposed drainage attenuation 
volumes fall massively short of those of a credible SUDS scheme. Additionally 
due to the gradient of the site, the proposed permeable paving a would 
generate a drainage channel downhill towards the gardens & properties on 
Stoneton Cres; 

 The amendment to the proposals is negligible and changes nothing. The 
proposals continue to breach SMBC Planning Policy and importantly 
Residential Backland Development Policy, National Planning Policy 
Framework Policy (NPPF) and Local Development Plan Policy; 

 The development is a blatant and speculative proposal with the express 
purpose of securing financial gain at the expense of loss of amenity of existing 
homeowners with no regard to the impact on the local area and the loss of 
amenity of its existing residents; 

 The revised plans have set out to show more space by removing the garages 
which make the homes unpracticable, there will be no undercover storage 
space for cars or bicycle’s etc. etc; 

 The new proposal is worse than all previous iterations. The proposal would  
still fail to reflect the character and grain of local development. It would deliver 
a poor standard of design that would fail to contribute to local distinctiveness. 
It would thereby still conflict with Policies P5 and P15 of the SLP and Policies 
H1 and BE2 of the Balsall Parish Neighbourhood Plan" and this still applies to 
this revision of the application; 

 Dimensions and some levels have now been removed from drawings so 
certain aspects can’t be checked;  



 The swept path drawing is not on the same layout as the new highway layout 
so needs to be  updated (it’s based on the 2020/21 highway layout); 

 Ridge heights of the proposals are still above those on the majority of  
Stoneton Crescent and  therefore do not satisfy the subservience requirement 
from the “Amended site sections 1746896” document, it is still  
evident that FFLs have been dropped to below existing ground level;  

 Some existing trees which were either destined to remain or to be removed on
 previous plans are no longer shown. Some trees are also noted as being rem
oved for no apparent reason. Other trees could be saved with minor design alt
erations; 

 With the new requirement for air source heat pumps, EV charging points and 
other electrically powered M&E solutions, we request that an application is 
 made to Western Power to establish the viability of a new connection;   

 The Design and Access Statement has not been updated; 

 The street scenes supplied by the developer still confirm that the development  
does not demonstrate subservience, from either Station Road or Stoneton  
Crescent;  

 The combined side view of plots 1 and 2 is visually unattractive to adjoining  

  properties, retaining the Cabin Style rejected during the planning appeal. 

  Plot 3 is a disjointed and unattractive design and is in full view of the street 
frontage from Station Road as it is directly aligned with the access road; 

 The proposals would create sub‐standard small rear gardens of the existing 
 properties,minimum 50% original or 200sqm. The size of garden for 90  
has been further reduced in  the amendment; 

 The proposal creates disproportionate amounts of new traffic and hard surfac
es  with; 18% Building Footprint, 37% Hard Standing, 45% Green;  

 The proposed buildings occupy higher proportions of their plots than existing  
development (this disregards that much of the plot is semi shared access ‐ fur
ther  intensifying the over development);  

 Dwelling frontages are unbalanced, with hard surface and access road domin
ating  due to lack of space for front garden and street frontage planting;  

 The proposal still creates excessive bin drag distances ‐ Max 30m road  
unadopted, without any  protective paving for the pedestrian pulling the bins; 

 The parking spaces indicated by the developer are inadequate and 
 impractical for five‐ bedroom houses and the layout poses numerous safety 
risks; 

 We object to the partial demolition of 90 Station Road diminishing the 
           character and distinctiveness of the area. 

 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 



the development plan unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th of May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance. 
 

 
RELEVANT PLANNING HISTORY 
 

 PL/2018/02561/MINFDW- Demolition of part of 90 Station Road and erection 
of 5 No. four and five bedroom detached houses, together with access and 
ancillary site works. WITHDRAWN 16-12-2018.  

 PL/2019/00772/MINFDW-  Demolition of part of 90 Station Road and erection 
of 4 No. five bedroom detached houses together with access and ancillary site 
works (Resubmission of PL/2018/02561/MINFDW) was originally approved by 
Planning Committee at the meeting of 17 August 2019, but the decision 
notice was subsequently quashed by the Court via the Judicial Review 
process.  

 PL/2019/00772/MINFDW- Demolition of part of 90 Station Road and erection 
of 4 No. five bedroom detached houses together with access and ancillary site 



works (Resubmission of PL/2018/02561/MINFDW). - RE-DETERMED BY 
PLANNING COMMITTEE AND REFUSED  ON 19-08-2020. 

 Appeal of  refused  decision of 19/08/2020  of PL/2019/00772/MINFDW and 
APPEAL DISMISSED 15/4/2021 – Ref APP/Q4625/W/20/3262193 
 

Main Issues 
 
Whether the proposal provides an appropriate residential use in accordance with 
relevant planning policy; 
 

Policy P5 of the Local Plan supports new housing on unidentified sites in 
accessible locations where they contribute to meeting borough wide needs and 
towards enhancing local character and distinctiveness. Policy P5 of the Local 
Plan is consistent with policies set out in the Framework and full weight can be 
attributed to this Local Plan Policy. 
 

In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; 
(c) enhance local character and distinctiveness. 
 

(a) Accessibility 
 
In terms of the first test, Policy P7 of the Local Plan provides accessibility criteria 
in relation to local circumstances. Policy P7, amongst other things, seeks to 
ensure that new development is focused in the most accessible locations and 
promotes ease of access. When looking at housing development, this Policy sets 
out criteria of walking distances that new development should seek to achieve 
and comments on distances from primary schools; doctor’s surgeries and food 
shops as well as distances from bus stops and railway stations. The intention is 
that development should be easily accessible and linked to existing amenity 
facilities that are capable of being arrived at on foot. Policy P7 of the Local Plan is 
consistent with policies set out in the Framework and full weight can be attributed 
to this Local Plan Policy. 
 

 Policy P7 distance 

requirement 

Local Authority 

calculation of distance 

Bus stop 400m   100m 

Rail station 800m 1500m  Berkswell  

Food store 800m   800m  Coop store 

Primary School 800m  1400m  Balsall Common 
Primary  

GP surgery 800m   800m  

 
Policy P7 expects development to meet certain accessibility criteria (as shown in 
the table above) “unless justified by local circumstance”. It is recognised that the 
development falls outside some of the ideal distances that Policy P7 aspires to, 



but the differences are not considered to be significant. Importantly, the 
application site is located within an existing residential settlement, which is well 
served by the closest Berkswell rail station and also bus services into Solihull and 
surrounding districts.  As such, the application proposal is considered to accord 
with spirit of Policy P7. 
 
For the reasons set out above, the spirit of Policy P7 is met, and the principle of 
the redevelopment of this site for residential purposes within the C3 Class of the 
Use Classes Order (1987) (as amended) meets the accessibility test in Policy 
P5. 
 
Turning to the second test, paragraph 11 of the NPPF indicates that there is a 
presumption in favour of sustainable development. The correct test to apply is 
based upon whether an authority can demonstrate a 5-year land supply 
(5YHLS) or not. If it can’t then for decision making the presumption means 
granting permission unless (i) the application of policies in the NPPF that protect 
areas or assets of particular importance (that are listed in foot note 6 of the 
NPPF) provides a clear reason for refusal or (ii) any adverse impacts of granting 
permission would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this framework taken as a whole. This is often 
referred to as the ‘tilted balance’. The latest figures the Council has published in 
relation to the 5YLS indicates that the Council can demonstrate a supply of 3.60 
years (as of 1st April 2021) and therefore the tilted balance is engaged. This 
shortfall is considered to be substantial on a scale of marginal-limited-modest-
substantial-severe. As the shortfall is considered to be substantial this should be 
given significant weight. 
 
The principle of the erection of 4 dwellings at the would contribute to meeting 
borough wide housing needs and therefore meets the housing test in Policy P5. 

 
(c) Enhancing local character and distinctiveness 
 
Finally, considering the third test, Policy P15 of the Local Plan provides guidance 
on Securing Design Quality. Policy P15 of the Solihull Local Plan requires all 
development to achieve good quality, inclusive and sustainable design, which 
conserves and enhances local character, distinctiveness and streetscape quality 
and ensures the scale, massing, density, layout, materials, and landscape of the 
development respects the surrounding natural, built, and historic environment. 
 
An assessment of the effect of the proposed development by reason of its 
scale, massing, layout, design on the character and appearance of the area 
is set out in the next section of this Report. Officers have concluded that the 
proposal would meet the relevant criteria as set out in Policies P5 and P15.  
 
The principle of further redevelopment of this site for residential purposes within 
the C3 Class of the Use Classes Order (1987) (as amended) would enhance 
local character and distinctiveness and therefore meet the test in Policy P5. 
 
- Summary 
 



For the reasons set out above, the principle of the redevelopment of this site 
for residential purposes within the C3 Class of the Use Classes Order 
(1987) (as amended) is compliant with Policy P5 of the Local Plan. 
 
The proposal would be compliant with Policy H1 and H2 of the BPNP as it 
constitutes infill residential development within the village and, as shown later on this 
report, responds positively to the criteria set out therein. 
 
This should be accorded significant weight in the planning balance. 
 
The effect of the development on the appearance of the street scene and 
character and local distinctiveness of the local area 
 

Policy P15 of the SLP is a wide-ranging design policy that sets out the relevant 
guidelines by which development proposals will be assessed. Amongst other 
things, it states that all development proposals will be expected to achieve good 
quality, inclusive and sustainable design. The policy is consistent with the NPPF 
and thus carries significant weight. 
 
To supplement the above policies the Council’s Housing in Context SPG aims to 
maintain and enhance the local distinctiveness, character and quality of Solihull’s 
residential areas, encouraging the most efficient use of land, whilst 
complementing surroundings. It identifies a number of key characteristics and 
common elements that lead to local distinctiveness and character that should be 
taken into account in the determination of applications. The guidance also 
highlights other considerations in assessing applications for residential 
development, such as impact on amenity, car- parking standards, and access to 
the site and other relevant planning considerations whilst recognising that its 
methodology does not require proposals to be a copy or pastiche of existing 
styles & development. Furthermore, development not in harmony with its context 
will exceptionally be allowed but only where it is of outstanding individual quality 
and where it is appropriately located. 
 
Whilst the NPPF does exclude urban private residential gardens from falling under 
the definition of Previously Developed Land (PDL), it also advises that Local 
Planning Authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, where, for example, the 
development would cause harm to the local area. The Solihull Local Plan 
acknowledges 5 distinct areas within the Borough, one of which is the Rural Area. 
Section 5.5.5 of the SLP acknowledges the need to retain the distinct character of 
settlements within an open countryside. It should however be noted that there are no 
policies which aim outright within the Local Plan to preclude development of garden 
land altogether and the Local Authority does not have a policy in place to restrict 
development on garden land. Instead it should be demonstrated that there would be 
no harm to the local area and (under Policy P5) that the proposal would make a 
contribution to enhancing local character and distinctiveness.  
 
Policy H1 of the adopted Balsall Parish Neighbourhood Plan (BPNP) adopted on 
17/6/2021 has three criteria that relate specifically to development that is proposed 



on existing garden land. It advises proposals that relate to garden land will be 
required to demonstrate that they will: 
 

 Preserve or maintain the character of the area including in particular mature 
garden landscape retaining mature trees wherever possible; 

 Not introduce an inappropriate form of development and have regard for the 
characteristic open space between dwellings; and 

 Not significantly and demonstrably harm the amenity of the host dwelling(s) 
and neighbouring properties. 

 
The Residential Backland Development SPD (RBDSPD) adopted by the Council 
on 2/8/21 aims to: 
 

 Encourage good urban design, landscape design and architecture.  

 Improve the quality and performance of existing and new residential 
areas. 

 Promote safe, attractive, pedestrian-focused residential layouts. 

 Encourage a good mix of well-designed homes. 

 Promote the conservation and enhancement of the historic environment, 
and local distinctiveness and character in general. 

 Encourage biodiversity. 

 Minimise the environmental impacts of new housing. 

 Encourage sustainable development. 
 

By setting out local criteria for good design in the context of backland 
development, this SPD guidance aims to implement the objectives of national 
policy and guidance, whilst linking back to Policy P15 - Securing Quality Design. 
In particular, relevant provisions of the National Planning Policy Framework 2021 
(NPPF), such as paragraph 11 - Making effective use of land and paragraph 12 - 
Achieving well designed places, as well as those set out in the Government’s 
National Design Guide (2019). The SPD aims to support the objectives and 
relevant policies of Neighbourhood Plans. 
 
Other policies relevant  to this  section of this application included in the Balsall 
Parish Neighbourhood Plan (BPNP) include; 
 
Policy H2  which details; 
 
Proposals for housing development should provide a mix of dwelling types and 
sizes which reflects the most up-to-date needs of the parish and be informed by 
the Strategic Housing Market Assessment, parish level surveys or housing needs 
surveys as well as any site-specific issues and evidence of market 
circumstances.  
 
The following is a guide to dwelling size needs at the date of the 
publication of the Plan: Market housing  
 
1 bed  2 bed  3 bed  4 bed +  
5-10% 30-40% 25-35% 25-35% 



 
Particularly on larger sites, some of the smaller dwelling sizes, both market and 
affordable, should be capable of meeting the needs of the elderly and downsizers 
and could be provided as bungalows and/or sheltered and extra care housing.   
 
Policy BE2-Local Character and Design of the BPNP   which details; 
 
Development proposals must demonstrate how scheme design has considered 
and addressed the factors listed a) to n) below, where applicable, as well as the 
relevant part(s) of Appendix A Character Assessment. Proposals should:  
 
a)Be compatible with the distinctive character at the location, respecting the local 
settlement pattern, building styles and materials; 
b)Be of a density that is in keeping with the character of the surroundings and 
landscape; 
c)Be of an appropriate scale so as not to dominate or adversely affect the 
amenity of neighbouring users; feature buildings that are taller and that add 
interest and increase the efficient use of land can be considered in the village 
centre (Character Zone K) and where they are not adjacent to existing, lower 
dwellings or to boundaries with the open countryside; 
d)Conserve or enhance heritage assets including listed buildings and their 
setting, and the designated Conservation Area; 
e)Protect and where possible enhance landscape and biodiversity by 
incorporating high quality native landscaping, retaining or where necessary 
replacing hedges (it is preferable that hedges are provided rather than brick walls 
to enhance the existing green infrastructure); 
f)Retain the rural feel of approaches to the village and older through routes within 
the built-up area with their hedges, trees and grass verges; 
g)Respect, maintain and, so far as is reasonably practicable, enhance the green 
character of all residential roads especially where replacement frontage planting 
is necessary; 
h)Be consistent with current landscape guidelines*; 
i)Ensure key features of views to and from higher slopes, skylines and sweeping 
views across the landscape can continue to be enjoyed; 
j)Have regard to their impact on tranquillity 
k)Not increase the risk of flooding, including that from surface water, within the 
village or exacerbate any foul drainage capacity issues; 
l)Demonstrate how the design has been influenced by the need to plan positively 
to reduce crime and the fear of crime and how this will be achieved; 
m)Demonstrate how the design has been influenced by the need to plan for a 
positive impact on public health**; and 
n)Within the curtilage of existing dwelling houses, respect the character and 
appearance of the immediate Character Zone and consider and address impacts 
on the living conditions of nearby occupiers.  
 
As a starting point, any proposal for backland development must demonstrate it is 
not  poorly designed, as such development can result in piecemeal development, 
over-urbanisation and over- development of backland areas, and ineffective land 
use by introducing large amounts of new traffic surfaces, proliferation of access 
drives, loss of green and garden space, and poor quality public realm on the main 



street frontage, in return for a small gain in residential or dwelling numbers. This 
is not a return that supports the delivery of quality place-making. 
 
The application that is before you for consideration involves the use of  a new 33 
metre linear private access drive connecting the frontages of the proposed  
development to Station Road  located in-between numbers 88 and 90 Station 
Road. 
 
Regarding neighbour concerns, the RBDSPD provides guidance on the assembly 
of new building land and associated access arrangements for new residential 
backland sites. The RBDSPD details that; 

 

 ‘Proposals that would create isolated development at the end of a long 
driveway over existing gardens, and/or exposure of substantial length 
building sides and rear garden boundaries’ ( including walls and fences), 
‘are not to be considered suitable’. As illustrated in fig 2.3 and 2.4  (page 
9 of the BRDSPD)  

 
However, relating to this proposed application, Fig 12.1 of the BRDSPD does 
provide further guidance in support of the proposed site entrance and driveway 
off Station Road. It advises that some suitable entrances need not be over-
engineered or unnecessarily wide. Rather than using prominent highway kerbs 
and tarmacadam, the driveway and edging materials can create a pedestrian 
character for both entrance and driveway. The continuous, flush footway along 
the frontage signals to drivers a need to give way to pedestrians when entering or 
exiting. Such an entrance design makes clear that this is a secondary, or 
‘subservient’ side street off the main frontage street. With regard to neighbour 
concerns, the amended plans now  follow this design criteria, also introducing  
landscaped areas along both sides of the proposed driveway, while plot 3 
dwelling is now visibly located facing out onto the main frontage onto Station 
Road, resulting in a positive connection with the existing street and 
neighbourhood and providing natural surveillance. 
 
The proposed driveway would incorporate a paved bin waiting area set back off 
the new driveway and just behind the back of the adopted highway for easy 
access on waste collection days. Neighbours have concerns that the bin drag 
lengths would exceed guidance. Given many detached houses commonly have  
generous lengths of front drives, residents are already expected to move bins to 
the back of the pavement for collection. In this application residents would  in 
addition also be required to move bins from the ends of their plot frontages further 
along the liner length of driveway to the Station Road junction which is 
approximately 30 metres in length. With this regard this additional length would 
be acceptable and accord with parts 2.43 and 2.44 of the RBDSPD.  
 
Amended Plans have now added additional new landscape areas either side of 
the  length driveway entrance that  further  integrate into the landscaping of the 
individual plots, all of which avoid substantial lengths of rear garden boundary 
fences and walls either side of the drive entrance, while also repositioning plot 3 
house to overlook this driveway length, creating natural surveillance. This would 
now accord with Figure 3 (page 10) of the  RBDSPD regarding  acceptable 



proportions of vegetation and built form. 
 
Indeed, in considering the RBDSPD document regarding neighbour concerns, it 
explicitly states in the  introduction that the weight to be afforded to the principles 
that it seeks to establish will vary according to the site in question. Given  the 
overall secured amendments to the entrance and driveway arrangements, 
Officers maintain the access arrangements  are acceptable and would accord 
with this guidance.  

 
Regarding the remainder of the layout of the proposed dwellings within the 
application site, the following concerns were raised  by the Inspector in the 
previous dismissed appeal on 15/4/2021 ref APP/Q4625/W/20/3262193 
regarding the previous refused application PL/2019/00772/MINFDW, detailing; 
 

 Paragraph 11 – ‘The resultant short frontages and limited rear garden 
depths would highlight a significant sense of scale and massing of the 
buildings.’ 

 

 Paragraph 12 – ‘….substantial length of the buildings would also provide 
uncharacteristically small private garden areas to the rear. Here the 
significant length of the buildings and close siting would also give rise to an 
excessive sense of scale of development within the plots.’ 

 

 Paragraph 13-  ‘However, I find that the overall scale of the buildings, when 
taken with the ratio of development to plot size, would appear excessive and 
hemmed-in. This would contrast sharply with the prevalent character and 
grain of development in the area.’ 

 

 Paragraph 14- …’the buildings would have little reference to the quality of 
the surrounding development and fail to provide a visually attractive form of 
development.’ 

 

 Paragraph 16- ‘ I find that the proposals would fail to reflect the character 
and grain of local development. It would deliver a poor standard of design 
that would fail to contribute to local distinctiveness. It would thereby conflict 
with Policies P5 and P15 of the SLP and Policies H1 and BE2 of the Balsall 
Parish Neighbourhood Plan (pre-referendum) as they require development 
to positively contribute to the character of its locality through appropriate 
density, pattern, scale and design.’ 

 

 Paragraph 30 – ‘I have found harm to the character and appearance of the 
area. Both the Council’s policies and those in the emerging NP with respect 
to well-designed and distinctive places are consistent with the Framework. 
Therefore, given that buildings are designed to last for tens of years, the 
identified harm should be given significant weight in this appeal.’ 

 

Regarding these concerns raised by the Inspector, Table 1 below contains a 
summarised and approximated comparison of various elements of the previous  
2018 withdrawn application, the 2019 refused and dismissed  application at appeal  



application and this 2021 resubmission application including the most recent 
amended plans. 
 
Table 1 

 Withdrawn application 
PL/2018/02561/MINFDW 

Withdrawn 6/12/18 

Refused application 
PL/2019/00772/MINFDW 

dismissed at appeal  
23/3/21 

This application 
PL/2021/03086/PPFL 
 ( including Amended 

plans) 

No. of plots 5 4 4 

House types Detached Detached Detached  

No. of bedrooms 3x4 bed & 2x6 Bed 4x5 bed 4x 4 bed  

 
Storey height 

2 storey with potential for 
loft conversion 

Removal of 2nd floor 
gable walls with windows 

 

Two storey only  

Ridge height Up to 9.5m Up to 8.3m Up to 7.6m 

Garden depth 10m to 11m 9.6m to 12m 11m to 15m  

Plot depth 25m to 42m 25 to 42m 26m to 43.5m  

Plot width 10m to 11m 11m to 17m 11m to 12.4m 

 
Plot area 

 
332 to 496sqm 

 
425 to 462sqm including 
Side wall set back/gaps 
increased with common 

side boundaries 
  

  
338m to 415m  with 
removal of detached 
garages and more  

landscaping to access 
areas  

Dwelling footprint 
area 

119 to 130sqm 119 to 170sqm 86-102 sqm 

Dwelling  footprint 
depth  

18.5- 12.7m  18.5- 12.7m with snout 
garages at plots 1& 2  

9.5-13.5m 

Dwelling footprint  
width  

8-13.1 m  7.6-12.3m  7.5-12m 

Site area (Ha) 0.2416 Ha 0.2416 Ha 0.2416Ha 

Plot density per Ha 21 dwellings/Ha 17 dwellings/Ha 17 dwellings/  Ha 

Parking provision Double integral garage & 
2 spaces per dwelling 

Double integral garage & 
2 spaces per dwelling 

Removal of detached  
garages  and 2 to 3 

open spaces per 
dwelling 

    
In summary  the amended plans in this resubmitted application have secured the 
following improvements which Officers maintain have addressed the concerns of this 
appeal and neighbour concerns: - 
 

 The proposed dwelling footprint areas have now been reduced and limited to 
4 bed houses only.  

 The dwelling depths of plots 1 and 2 have been significantly reduced from 
18.5m to 13.5m deep  with  the replacement of the snout garage houses, to 
houses now without detached garages in the final amended plans reducing 
bulk and mass so not appearing hemmed in. 

 In doing so rear garden depths of plots 1 and 2 have increased and areas of 
frontage landscaping increased.  

 All proposed houses have further been reduced in height from 8.3 to 7.6 
metres as two storey dwellings only. 

 Relocated and redesigned plot 3 with the proposed front elevation facing 
down and overlooking the driveway entrance with Station Road to provide 
natural surveillance as part of good design. 



 The proposed dwellings are detached gabled tiled, 4 bed, 2 storey houses 
very similar to the surrounding design and grain of development and would 
now positively contribute  to the character if its locality through appropriate 
density, pattern, scale and design.   
 

Nevertheless, since this Appeal decision on 23/3/2021 the BCNP has been adopted 
on 17/3/2021 and the Residential Backland Development SPD (RBDSPD) has been 
adopted  by the Council on 2/8/21.  
 
Given the above changes and in consideration of the adoption of the BCNP and the  
RBDSPD, Officers maintain the following in the light of the neighbour concerns 
raised; 
 
In accordance with the RBDSPD, the proposed dwelling footprints would not 
cover more than one third of their plot, while the proposed gardens would be at 
least the same size as the footprint of the property, and with rear garden have a 
minimum length of nearly 11m. The proposed plot 3 house would face onto the 
main existing entrance driveway encouraging natural surveillance and viewed 
subserviently from the driveway entrance along Station Road.  

 
The proposed new 2 storey dwellings would be of an acceptable design, scale 
and appearance with the 2 storey front elevation parts being between 7.5 and 12 
metres wide and between 9.5 and 13.5 metres deep and of comparable width, 
depth and height of other detached houses along the primary frontage of Station 
Road and to the rear along Stoneton Crescent.  
 
Sections 2.2 and 2.3 of the RBDSPD detail that;   
 
‘Backland sites are generally landlocked, such as by rear gardens and private 
open space. Due to its nature, backland development will largely be out of view, 
but nevertheless should not dominate the frontage property, whilst still being 
partly visible so that people can find it.’ 
 
‘Designers should demonstrate backland development is subservient (i.e. 
smaller in size, massing and scale) to the frontage properties. Topography and 
significant levels differences need to be taken into account to ensure backland 
development is subservient to neighbouring dwellings that have a primary road 
frontage.’  
 
Neighbours have concerns that to the rear of the application site the proposed new 
dwellings would still be built slightly taller than the neighbouring houses along Station 
Road and also Stoneton Crescent which stand on lower ground due to slight change 
in levels (less than approximately 1.5 metres difference). Officers maintain this would 
be acceptable, as the proposed houses would be two storey only and no taller than 
7.6 metres high. Given this slight change in levels it is considered that the reduced 
roof heights from 8.3 to 7.6 metres to the proposed roofs would now enable the 
development to appear subservient to both street frontages when viewed on foot 
from along both streets and would not appear conspicuous. This would be in 
accordance with the RBDSPD and policy H1 and BE2  of the BPNP. An indicative  



streetscene plan and cross section plans have been submitted to help illustrate 
these points. 
 
The main impact of the proposal on the streetscene would be as a result of the part 
demolition of the subservient two-storey side extension to number 90.The removal of 
this extension would enhance the existing streetscene, restoring the original frontage 
of this detached house and the original gap to the side. This would allow for an 
appropriate gap to be created within the streetscene creating a punctuation point 
with the street to create the access. This would create a new focal point and 
vehicular entrance into the site to enable a coherent development to be created that 
has a sense of place and that enhances and pays due regard to the local 
distinctiveness of the area. 
 
Regarding the concerns of the neighbours about the proposed streetscene and new 
access, Officers consider that the part demolition of number 90 would be acceptable 
given it is an existing extension and it would enhance and restore the original front 
elevation to the original detached house and where a gap once existed on the side. 
The existing extension to be demolished is not of any special architectural listing, nor 
does it lie within a Conservation Area.  
 
This gap would allow for a new vehicular entrance of at least a 5m wide access with 
at least 1 metre depth  landscaping either side along the entire 33 metre length of  
access drive into the site and with the  frontage of plot 3 clearly visible at the end of 
the drive providing natural surveillance in accordance with section 2.33 of the 
RBDSPD which states; 
 
‘Positive views into the site and at the end of any driveways should be created using 
arrangements of buildings, planting and retained vegetation to make the 
development readable from the street frontage, and integrate it into its 
neighbourhood. Layouts should seek to avoid clear views of road infrastructure and 
accesses be designed as active street space, ideally with natural surveillance from 
both sides of the access path or driveway. Driveways and footpaths should be set 
away from exposed garden boundaries to allow for new planting and/or retention of 
existing vegetation. A minimum of 0.75-1m separation should be used as a guide.’ 
 
The proposed new dwellings would all be mainly screened by the existing houses 
between numbers 88 and 90 and 92 to 96 Station Road. An approximate 11 metre 
rear garden depth would be retained at both numbers 90 and 88 Station Road as 
part of the land assembly of the application site and these retained gardens would 
accord with the requirement of section 2.18 of the RBDSPD. 
 
Plots 1 and 2 are proposed narrow houses with longer side walls than their front 
elevations also incorporating front detached garages, the latter of which have now 
been removed in the amended plans to allow deeper gardens and additional 
landscaping to the frontages. By removing the front detached garages, there would 
also be less bulk and mass built along the common side boundaries with existing 
neighbours. In the amended plans the gaps along the common side boundaries with 
neighbours of plots 1and 2 have been maintained, setting back these side walls from 
the common side boundaries by at least 1.8 metres and finished with hipped roofs 
reduced to 7.6 m high. This has reduced the mass and bulk along these 



neighbouring garden boundaries and being located at the ends of neighbouring 
gardens, which are at least 11 metres deep. Plots 1 and 2  would be built with their 
side elevations facing the rears of neighbours and with no proposed first floor 
habitable room windows facing direct into these neighbouring houses or their 
gardens. With this regard they Officers maintain Plots 1 and 2 would not be 
overbearing or hemmed in within their plots relative to existing neighbours. 
 
Plot 4 has a first-floor side gap of at least 3 metres to the common side boundary 
with the rear garden area of neighbour at number 86 Station Road. All of this helps 
reduce the bulk and mass closest to their neighbouring boundaries and at a reduced 
height of 7.6 metres the proposed dwelling would not be out of scale, overbearing, 
excessive or appear hemmed-in within the prevalent character and grain of 
development in the area and would not represent poor design.  
 
Plots 3 and 4  would have a back to back relationship with the rear of houses along 
Stoneton Crescent but the overall separation distances would be acceptable from a  
design perspective with plots 3 and 4 having at least an 11 metre deep rear gardens  
with neighbours’ gardens at least 15 metres deep. 
 
Officers maintain the removal of the detached garages in the amended plans now 
make the detached dwellings less deep and more visually attractive within their plot 
setting with additional landscape areas to the frontages and would now have a  
design, scale and appearance that would positively contribute to the character of its 
locality through appropriate density, pattern, scale and design. 
 
The Council’s Urban Design Officer has provided advice along with other 
Officers to the Agent regarding producing the amended plans and has provided 
final comments with no objection based on the amended plans detailing; 
  
‘-Revisions to plot 3 have been made to improve the natural surveillance of the 
access route. 
-The applicant has clarified that the ‘open cell contained gravel’ is to be used for 
visitor parking. 
-The applicant has provided a plot to footprint, property ratio to demonstrate that 
this approach to calculating subservience to existing properties in the locality, 
meets the aspiration of the Councils residential Backland SPD.’ 
 
Looking further at the morphology and grain of the application site and the wider 
residential area that makes up this part of Station Road, including Stoneton Crescent 
to the rear of the application site, the proposed 4 dwellings would occupy plot widths, 
plot depths and overall plot areas and building footprints characteristic of the wider 
surrounding area together with similar depth gardens. An example of back land 
development to the rear of Station Road can be found to the south of the application 
site at Kenilworth Close some 6 plots further along adjacent to number 80 Station 
Road, where 13 detached houses were approved in 2001 and have since been built. 
 
 
 
 
 



Table 2 
 

 Kenilworth Close off 
Station Road 

This application 
PL/2021/03086/PPFL 

Garden depths 12m 11.8m to 13.6m 

Plot depths 35m to 38m 26m to 37m 

Plot widths 11m to 14m 11m to 13m 

Plot areas 450sqm to 575sqm 425sqm to 462sqm 

Dwelling footprint areas 120sqm to 160sqm 80sqm to 93sqm 

Number of dwellings 13 4 

Site area 0.8761 Ha 0.2416 Ha 

Plot density per hectare 15 dwellings/Ha 17 dwellings/Ha 

Parking provision At least 2 spaces/dwelling At least 2 spaces/dwelling 

 
As shown by table 2 above the built development at Kenilworth Close, comprising of 
13 detached houses, occupy plot areas of a similar range and with similar plot 
widths, plot depths, dwelling footprints and depths of gardens as table 1 above 
demonstrates. This would also equate to an existing development of 15 dwellings 
per Ha which is very similar to what is proposed on the application site of 17 per Ha. 
 
In a further wider comparison to the surrounding grain of development, numbers 102 
Station Road to number 1 Kenilworth Close comprising of 14 plots, occupy 1.1145 
Ha, equating to a density of about 14 dwellings per Ha. To the South and behind the 
application site numbers 8 to 12 Priors Close and 14 to 44 Stoneton Crescent 
comprising of 19 dwellings, occupy 0.9661 Ha, equate to a density of about 20 
dwellings per Ha. This demonstrates that the proposed density of 17 plots per Ha fits 
comfortably in-between this range of surrounding plot densities along with similar 
characteristics in plot widths, depths, garden sizes and dwelling footprints. 
 
Other examples of backland development in the vicinity of the application site include 
Burberry Grove incorporating 6 detached houses built on land to the rear of and 
accessed off Station Road, numbers 91 and 93 Station Road which have the same 
access arrangements. Other backland development in the vicinity include 
Hawkeswood Drive and Priors Close. The character of Station Road has therefore, 
materially changed with backland development punctuating the Road in this location, 
amplifying that this sort of proposed development is wholly in character with the 
area. 
 
The application site is located within Character Zone F as set out in the BPNP, which 
states that the area is residential with a linear layout, though Station Road and 
Needlers End Lane both provide access to existing cul de sacs and closes. It is 
therefore clearly acknowledged that the formation of cul de sacs off Station Road is 
an intrinsic and notable part of the character of the area. The creation of another cul 
de sac will therefore contribute positively to the character and local distinctiveness of 
the area. 
 
Officers are content that the above wider analysis of the locality demonstrates that 
the proposed development density and plot sizes would sit comfortably within the 
surrounding predominate grain of development in the area and would not be out of 
character. Equally, the principle of introducing a backland plot at this location would 



not be harmful to the grain and character of the area, given the existing 
developments as listed above. 
 
With regard to overall neighbour concerns, Officers are content that the above 
analysis demonstrates that the proposed development density and plot sizes 
would sit comfortably within the surrounding predominate grain of development 
in the area and would not be out of character. Equally, the principle of 
introducing a new housing plot at this location would not be harmful to the grain 
and character of the area. Given the modest change in land levels over the 
proposed plot, Officers consider this would not result in new development that 
would be considered overbearing or too intensive to surrounding neighbours.  

 
In summary the new dwellings would not be squeezed into the existing plot, but 
would be designed to an acceptable density, layout, scale, height, character and 
appearance. A sense of place would be maintained in this mature urban suburb 
street and the overall character and local distinctiveness of this urban area would 
be enhanced making efficient use of urban land while allowing for a good quality 
design by introducing a cohesive landscaped development compliant with the 
objectives and detailed requirements of P15 of the SLP, policy H1, H2 , BE2  of 
the BPNP the RBDSPD and guidance contained in the NPPF. 

 
Substantial weight should be attributed to this in the planning balance. 

 
The effect of the proposal on the living conditions of the occupiers of neighbouring 
properties; 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 
must be made to amenity of both existing neighbours, as well as future occupiers of 
the proposed apartments. The policy is consistent with the NPPF and thus carries 
significant weight. 
 
The impacts of the proposal upon the amenities currently enjoyed by the occupiers 
of neighbouring properties is a key consideration when assessing this application, 
and indeed, many objections have been received on this matter. With regard to 
neighbour concerns, the proposal has the potential to impact upon neighbouring 
amenity by the following means, which will all be assessed in this section of the 
report: 
 

 Overlooking leading to loss of privacy 

 Loss of light/impact on outlook due to the size and location of the proposal; 

 Nuisance created by noise, disturbance or vibration 
 
Plots 1 and 2  would be built with their side elevations facing the rears of neighbours 
and with no proposed first floor habitable room windows facing direct into these 
neighbouring houses or their gardens. Plots 3 and 4 would have a back to back 
relationship with  the rear of houses along Stoneton Crescent but the overall 
separation distances would be acceptable with plots 3 and 4 having at least an 11 
metre deep rear gardens  with neighbours gardens at least 15 metres deep. 
 



All first floor side facing windows of the new dwellings will be conditioned to be fitted 
with obscure glazing and fixed, unless the parts of the windows that are capable of 
opening are more than 1.7m above the internal floor levels of the rooms that they 
serve. This will ensure no undue amounts of overlooking or loss of privacy. 
 
Turing now to any potential overbearing impact, it is noted that the proposed 
dwellings are all located reasonably close to the rear garden boundaries of existing 
dwellings on both Station Road and Stoneton Crescent. However, the separation 
distances between the existing neighbouring rear two storey elements and the  
proposed  two storey side/ rear  elements is between approximately 17m and 27m. 
These distances are, having regard to the size, height and scale of the proposed 
dwellings, sufficient to ensure no harmful impacts in terms of overbearingness, loss 
of light or loss of outlook. 
 
At present the site consists of residential garden land, with no vehicular access 
through to the rear. The introduction of four dwellings to the rear as proposed will 
therefore result in a change to the use and character of the site, with resultant 
impacts upon potential nuisance and disturbance. However, given the separation 
distances between the proposed dwellings and existing development, the level of 
activity (including vehicular) that can be expected to be generated by the proposal, 
and the fact that suitable boundary treatments can be secured by condition, it is not 
considered that any undue impacts will arise in this regard.  
 
With particular reference to possible vibrations that could be experienced in the 
existing houses that flank the proposed access to the site, the proposed vehicular 
access has a width of at least 5m with a further 2m depth of landscaping ( increased 
from 1.4m )  land between the access and the flank wall of the neighbour at No. 92 
and adding 1 m depth of landscaping along the side of No. 90, providing adequate 
room for vehicles to be able to use the access without coming into conflict with the 
houses, and vehicle tracking data shows this to be the case. Furthermore, Members 
are advised that it is quite normal for dwellings to be constructed directly adjacent to 
highways and access ways without issues of vibration being an issue that harms the 
occupiers’ enjoyment thereof. 
 
Finally, it is considered that the proposed combined separation distances and garden 
lengths detailed above in this report are sufficient and represent acceptable urban 
design, allowing the dwellings and gardens to be used without any detriment 
between the neighbours and future occupiers of the dwellings and overall would 
accord with section 2.18 of the RBDSPD. 
 
Overall the resulting separation distances, garden depths and design would ensure 
amenity and privacy levels would not be harmed between properties and maintained 
without any unacceptable levels of overshadowing, overlooking, noise, vibration or 
other nuisance. On this basis the proposal would accord with policy P14 of the SLP, 
H1 and BE2 of the BPNP, SPG New Housing in Context, RBDSPD . and guidance in 
the NPPF. 
 
Given there is no identifiable harm that cannot be mitigated by planning condition, 
neutral weight should be attributed to this in the decision making process. 
 



The effect of the proposal on highway safety and the free flow of the road network; 
 
Policies BE5 and BE6 of the BCNP  detail; 
 
Policy BE5 – Highway Safety of the BPNP  which details; 
Development proposals should allow for appropriate measures, including 
sufficient off-street parking, to ensure highway safety, particularly for pedestrians, 
motor scooters and cyclists. 
 
Policy BE6- Parking Provision of the BPNP  which details; 
Development proposals must have appropriate regard for the higher levels of car 
ownership evident within the Balsall Parish Neighbourhood Area. Whilst suitable 
parking provision must be integral to the design of schemes, the number of off-
street parking spaces for residents, employees and visitors should be justified 
and provided on the basis of an evidenced assessment of:  
a)The accessibility of the development; 
b)The type, mix and use of development; 
c)The availability of and opportunities for public transport; 
d)Local car ownership levels; and 
e)The need to ensure an adequate provision of spaces for charging plug-in and 
other ultra-low emission vehicles.  
 
In the previous  dismissed appeal  the Inspector detailed in his statement ; 
 

18. ‘The limited width of the access would cause some restrictions to free movement, 
particularly when used by larger vehicles. However, as a development restricted to 4 
new dwellings with some additional parking for No90, the incidences of conflicting 
movements sufficient to cause significant highway safety concerns would be very 
limited. Intervisibility along the relatively short length of the access would allow 
reasonable forward views of other users and opportunities to wait. This would be 
sufficient to enable vehicles to pull off the highway, avoid conflict between users and 
limit hazardous reversing manoeuvres.’ 
 
22.  . ……’the proposal would deliver a suitable standard of access and parking 
provision that would provide safe access and egress for all users. This would be in a 
manner consistent with the requirements of Policies P7 and P8 of the SLP.’ 
 
Given the amended plans received in this application  the SMBC Highway  Officer 
has provide the following  final comments dated 20/07/2022 and has no objection 
subject to conditions listed at the end of this report; 
 
Previous comments from highways officer on 16 December 2021 noted that: 
 
The Highway Authority requires further information to be submitted to demonstrate 
that the proposed vehicular access and site layout have been designed to accord 
with the Council’s Residential Backland Development SPD.  
It will also need to be demonstrated that a refuse vehicle can safely manoeuvre 
within the site and re-enter the public highway using a forward gear. 
 



Subsequent meetings and discussions were held between the applicant and the 
highways officer, the culmination of these resulted in a revised site layout which is 
now considered to be in accordance with the Backland Development SPD. 
 
In terms of refuse vehicle tracking, the revisions to the layout mean that it is 
proposed to undertake on-road refuse collection for the site, rather than a refuse 
vehicle entering into the site. A bin collection point area is proposed along the 
access road to facilitate these arrangements. 
 
In order to demonstrate that the site can accommodate other servicing requirements, 
a vehicle tracking drawing has been provided for a fire appliance. The swept path 
analysis demonstrates that the proposed layout can allow a fire appliance to safely 
manoeuvre within the site and re-enter the public highway using a forward gear. 
Given that this sized vehicle can manoeuvre within the site, it is envisaged that other 
vehicle types such as delivery vehicles are able to manoeuvre within the site as well. 
It is therefore considered that the proposals accord with Policy P8 of the Solihull 
Local Plan 2013. 
 
Regarding neighbour concerns proposed parking spaces on the amended plans 
would be of the required  width and depth, as there would be no parking in-front of 
garage doors. 
 
On this basis of the above Officers maintain, the proposed development would be 
compliant with the requirements of Policy P7 and P8 of the SLP (2013) and BE5 and 
BE6 of the BPNP  and the RBDSPD and neutral weight should be attributed to this in 
the decision making process. 
 
Other Material Considerations (Landscape, Ecology, Drainage, Affordable 
Housing Provision, Housing Mix and CIL contribution). 
 
Landscape 
 
Policy NE1 of the BCNP  details; 
 
Policy NE1- Green Infrastructure  of the BPNP which details; 
Development proposals will be expected to demonstrate high quality and 
ecologically sensitive green infrastructure such as landscaping and native 
tree/hedge planting. Where necessary, development proposals must have a fully 
designed landscape scheme which incorporates mitigation and enhancements as 
appropriate to the size, character and location of the development site.  
Wherever possible development proposals should seek to retain and protect 
existing mature trees and hedgerows and enhance grasslands. Where it is not 
possible to retain existing trees and hedgerows, development proposals which 
demonstrate full replacement with appropriate native species in mitigation will be 
supported.  
Trees not retained as a result of development must be replaced although veteran 
trees must be retained, and the tree and root system protected.  
Additional new trees should be planted in accordance with SMBC standards, with 
adequate space both below and above ground for the trees to grow to maturity 
with an appropriate care regime. 



 
SMBC’s Landscape Officer has been reconsulted regarding this resubmission and 
has no objection subject to conditions and note with regard to the tree survey 
undertaken and details; 
 
The proposals require the removal of a number of trees (all designated semi-mature) 
namely T4, 9, 10 and 17 together with a section of hedge H2 and a group of trees 
G14. With the exception of T10 Aesculus hippocastanum (Horse Chestnut) and 
Hedge H2 Crataegus monogyna (Hawthorn), the remainder are of ornamental non-
native species, all of the trees scheduled for removal are currently in rear gardens 
with little public visibility. 
 
Given the application site now consists of unkempt abandoned garden land, and as 
part of providing enhancement to the landscape of this site, planning conditions can 
ensure replacement trees are native ‘Arden Characteristic’ specie(s) planted as 
semi- mature trees. Their reintroduction to this site would help enhance the 
appearance of the application site looking into the access road and from within the 
site and from neighbouring gardens. 
 
Adjacent to the highway access point is a mature Oak Tree subject to TPO Ref 
TPO/01131 which should be protected via root protection barriers during 
construction, along with all other retained trees on site. This can be secured via 
condition. 
 
On this basis the proposed development would accord with Policies P10 and P14 of 
the SLP NE1 of the BPNP and the RBDSPD and neutral weight should be attached 
to this in the decision making process. 
 
Ecology 
 
Policy NE4 of the BCNP details; 
 
Policy NE4- Biodiversity of the BCNP which details;  
Development should protect the natural environment by minimising impacts on 
biodiversity where possible and provide net gains in biodiversity in the following 
ways:  
a)existing ecological networks should be retained wherever possible; 
b)new ecological habitats and networks are encouraged; 
c)boundaries and barriers should be made permeable, for example through the 
use offence panels with 13x13cm hedgehog holes at the base; 
d) connectivity and shelter for ground-dwelling wildlife should be encouraged 
through the planting and maintenance of features such as native species 
hedgerows, grassy margins and verges; 
e)development that affects mature hedgerows should aim to conserve these 
important natural features; and 
f)new development could mitigate loss of the natural habitats by building-in 
features such as bat provision, built-in sparrow boxes, swift bricks and at ground 
level, hedgehog friendly gardens. 
 
 



The SMBC Ecology Officer has no objection subject to conditions  listed at the end of 
this report, and advises as follows; 
 
I have viewed the Version 2 of the Biodiversity Metric completed on 22nd July 2022. 
This showed that there will be a loss of 0.3 habitat units, and trading down of 
grassland and scrub habitats (0.39 and 0.09 units respectively). I consider the loss 
being higher - about 0.4 habitats units. This is due to proposed Urban trees which 
were recorded as contributing 0.24 habitat units. In my opinion the majority of the 
proposed trees around the site boundary need to be recorded as a linear feature.  
The ecological report and metric showed that it is not possible to achieve a net gain 
of biodiversity within the site. Thus, the biodiversity net gain needs to be achieved 
through creation or enhancement of habitats off site. The off-site habitat creation 
and subsequent management should be secured by a Section 106 agreement for 
£46,627.00 for an Offsite Biodiversity Contribution prior to commencement including 
site clearance, as this is the point that the biodiversity loss is incurred.  
 
A Landscape and Ecological Management Plan (LEMP) should be produced to 
outline creation and long-term management (at least 30 years) of habitats to be 
created within the site and also species enhancement measures. The plan should 
also set out who will be responsible for this management.  
As per my previous comment, a Construction Environmental Management Plan 
should also be secured via a condition.  
 

It is therefore considered that the proposal would accord with policy P10 of the SLP 
2013 and NE4 of the BPNP, and neutral weight should be attached to this in the 
decision making process. 
 
Drainage 

 
Regarding  this resubmission the SMBC drainage Officer has no objection, subject to 
the  advice note detailed at the end of this report. 
 
The submitted details are therefore sufficient to ensure that the proposal is compliant 
with Policy P11 of the Solihull Local Plan 2013 and neutral weight should be 
attributed to this in the balancing exercise. 
 
Affordable housing provision and CIL contribution 

 
The development of 4 dwellings falls below the Government’s threshold of when 
affordable housing is required. 
 
However, the proposal involves the provision of new housing in an urban area and 
as such the Community Infrastructure Levy (CIL) contribution is required. In this 
instance the CIL amount generated by the proposal relates to the addition of 569 
square metres of internal floor space equating to a liability of £104,559.44 (at 
£183.76 per square metre for residential rural area 2022 rate). 
 
Housing Mix 
 



The proposed dwellings are all large properties, each having 4 bedrooms. The Draft 
BPNP at Policy H2 advises that proposals for housing development should provide a 
mix of dwelling types and sizes which reflects the most up to date needs of the 
parish. It sets out that the following is a guide to dwelling size needs within the 
parish: 
 

1 Bed 2 Bed 3 Bed 4 Bed+ 

5-10% 30-40% 25-35% 25-35% 

 
It can therefore be seen that between 25% and 35% of all new houses built within 
the parish should be properties of the size the subject of this application. 
Accordingly, there is an identified demand for houses of the size proposed within the 
parish and as such it is considered that the housing mix as proposed will contribute 
towards meeting the demands of the parish. 
 
The application is therefore compliant with Policy H2 of the BPNP and moderate 
weight should be attributed to this in the planning balance. 
 
Climate Change 
 

In October 2019 the Council made a climate emergency declaration and a statement 
of intent to protect the environment. This was unanimously approved by the Council 
and has led to the development of the Council’s Net Zero Action Plan and supported 
the evidence base to deliver new policies within the Solihull Local Plan Review 
(SLPR). As explained earlier in this report, the SLPR is currently going through the 
examination process and hearings have taken place with the Planning Inspectors. 
Once adopted, the plan will replace the Solihull Local Plan 2013 and will have full 
weight. Until that time, policies within the SLPR hold limited weight, but not full 
weight in the decision-making process. Whilst adopted policy P9 sets out measures 
to help tackle climate change through new development, it does not set clear 
requirements relating to new technologies and initiatives. As such, the updated 
policy P9 will provide the Council with greater leverage in requiring new development 
to meet up to date Climate Change and sustainable policies – responding to the 
aims and objectives of the Climate Change deceleration. 
 
Nevertheless, existing planning applications such as this, are already required to 
perform well against wider climate change and sustainable policies. To this end, 
officers have sought to achieve the best solutions as part of this application within 
the remits of adopted policy.  : Matters of sustainable urban drainage are secured, a 
net gain in biodiversity is achieved and landscaping is maximised, limiting tree loss 
and requiring landscape mitigation and landscape schemes more generally. Officers 
also note that new dwellings will be constructed to modern Building Regulation 
standards and will therefore have a far greater thermal efficiency than older 
dwellings. Whilst not yet reaching net zero, such standards will, by their very nature, 
help reduce energy demand for heating, lighting and cooling and minimise carbon 
dioxide emissions. 
 
Furthermore, it is important to note that amended Building Regulations are to come 
into effect from 15th June 2022 and become applicable to new builds. This relates to 
Part L (conservation of fuel and power), Part F (ventilation) and a new Part O 



(overheating) of the Building Regulations. Part S (Infrastructure for the charging of 
electric vehicles) are also bolstered and become a building regulation requirement. 
Whilst new measures will not apply to schemes which are already subject to a 
building notice; full plans application to Building Control; or initial notice to Building 
control and which commence work for each building before 15 June 2023, it is our 
understanding that anything subject to such Building Control applications after the 
15th June 2022 will need to meet these new regulations as standard. An informative 
is added to the recommended decision to alert the applicant to this. 
 
Public Sector Equality Duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions) 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149, which is only one factor that 
needs to be considered, and may be balanced against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this application, Members should be aware of and take into account 
any implications that may arise from the Human Rights Act 1998. Under the Act, it is 
unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. 
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence, except 
insofar as it is necessary to protect the rights and freedoms of others (in this case, 
the rights of the applicant). The Council is also permitted to control the use of 
property in accordance with the general interest and the recommendation to grant 
permission is considered a proportionate response to the submitted application 
based on the considerations set out in this report. 
 
Other Matters 
 
Neighbours have raised concerns regarding incorrect boundaries on the plans, 
however a declaration certificate has been signed. In the event of a boundary 
dispute, planning permission could not be implemented without the permission of the 
existing landowner. 
 
It has also been suggested that a covenant on the land prohibits the proposed 
development. Members will be aware that the existence or otherwise of a covenant 
or similar is not a material planning consideration, and should there be such a 



covenant, the grant of planning permission would not override its 
restrictions/requirements. 
 
Planning Balance  and Conclusion  
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The Framework is an important material consideration. It advises that housing 
applications should be considered in the context of the presumption in favour of 
sustainable development which, in the absence of an up-to-date Development Plan 
(as in Solihull) means granting permission unless adverse impacts of the scheme 
significantly and demonstrably outweigh the benefits (as assessed against the 
Framework as a whole), or specific policies in the Framework indicate otherwise. 
This is often referred to as the ‘tilted balance’. 
 
The outcome of this application therefore depends on: 
 
Whether there are any adverse impacts which would significantly and demonstrably 
outweigh the benefits; and whether the overall planning balance would be in favour 
or against the scheme. 
 
The proposed development would be compliant with Policy P5 of the Solihull Local 
Plan in that it would provide new housing on an unidentified site in an accessible 
location. Furthermore the development would contribute towards meeting identified 
housing needs, and would (assessed overall) enhance local character and 
distinctiveness.  
 
The proposal would deliver a net increase of 4 dwellings in an accessible location in 
an established residential area of Balsall Common (Zone F of the BPNP and would  
provide  a cohesively designed cul-de-sac which would exhibit a clear sense of place 
whilst making an effective use of land and not appear cramped within its setting. The 
overall scale, height and design of the proposal would be acceptable in the context 
of the wider locality and the character of the area. Additionally the proposed 
development to number 88 (demolition of the side extension) would enhance local 
character and distinctiveness.  
 
This report has demonstrated that there would be no demonstrable adverse impacts 
on neighbour amenity, highways, sustainability and drainage.  
 
Overall in terms of the benefits of the scheme, the development would accord with 
Policies P5, P7, P8, P10, P11, P14, and P15 of the Local Plan, Policies H1, H2, 
BE2, BE5, BE6, NE1 and NE4 of the of  Balsall Common Neighbourhood Plan  
(BCNP)  and the recently adopted Backland Residential Development 
Supplementary Planning Document (BRDSPD). 
 



The purchase of materials and services in connection with the construction of these 
dwellings, local employment during the construction period are all economic benefits 
that weigh in favour of the scheme. In terms of scheme’s benefits, taken together, 
significant weight should be given to the economic, environmental and social 
benefits of the new homes. 
 
In terms of  any adverse impacts, subject to conditions, the development would not 
conflict with of the Local Plan, the Balsall Common Neighbourhood Plan  (BCNP) or 
the recently adopted Backland Residential Development Supplementary Planning 
Document (BRDSPD). This carries neutral weight in the planning balance. 
 
In conclusion, for the reasons outlined above, the proposed development would 
benefit from the presumption in favour of sustainable development which applies and 
the overall planning balance must be in favour for this proposal. 
 
In coming to this recommendation, your Officers have also taken into consideration 
all of the representations made in respect to the proposal. In view of the matters set 
out above however, they do not alter the overall conclusion. 
 
The proposal is therefore recommended for approval subject to appropriate 
conditions, and subject  to the applicant entering into a S106 agreement to secure 
ecological enhancements as detailed above. 
 
RECOMMENDATION 
 
Approval is recommended subject to entering into a S106 Agreement and the 
following précis of conditions a full list of standard conditions is available using the 
following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1. CS00 – compliance with plans 
2. CS05 – commencement within 3 years 
3. CS06 – materials to be submitted 
4. CD11 – No additional windows or openings in plots 
5. The siting, design and construction of all access roads/footpaths/access 

crossings shall be in accordance with details to be submitted to and approved 
in writing by the Local Planning Authority before any construction work 
commences on site. 
In the interests of amenity, convenience and traffic safety in accordance with 
Policy P8 and P15 of the Solihull Local Plan 2013 and BE2 and BE5 of the 
BPNP. 
NOTE: This condition requires works to be carried out within the limits of the 
public highway. Applications should be made to the Highway Services Team, 
and can be contacted at duljit.madahar@solihull.gov.uk or 0121 704 6487. 

6. None of the development hereby permitted shall be occupied until such time 
as access road(s) and footpaths have been provided in accordance with 
details to be submitted to and approved in writing by the Local Planning 
Authority. 
In the interests of amenity, convenience and traffic safety in accordance with 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


Policy P8 and P15 of the Solihull Local Plan 2013 and BE2 and BE5 of the 
BPNP. 
NOTE : This condition requires works to be carried out within the limits of the 
public highway. Applications should be made to the Highway Services Team, 
and can be contacted at duljit.madahar@solihull.gov.uk or 0121 704 6487. 

7.  Before the development hereby approved is brought into use  the  detailed 
scheme for the storage of refuse as detailed on the approved plans  shall be            
implemented and maintained throughout the lifetime of the development  
In the interests of the amenities of the area in accordance with Policy P15 of       
the Solihull Local Plan and Policy BE2 of the BPNP. 

8.  No development shall take place until a Construction Method Statement has 
been submitted to, and approved in writing by, the Local Planning Authority. 
The approved statement shall be adhered to throughout the construction 
period. The Statement shall provide for: 
(a) The parking of vehicles of site operatives and visitors; 
(b) Loading and unloading of plant and materials; 
(c) Storage of plant and materials used in constructing the development; 
(d) Wheel washing facilities; and 
(e) Permitted hours of work. 
In the interest of highway safety in accordance with Policy P8 of the Solihull 
Local Plan 2013 and BE5 of the BPNP. 

9. CL03 – Barriers around trees to be retained 
10. CL04 – Hard and soft landscaping 
11. CL06 – Implementation of landscaping scheme 
12. CL07 – Replacement of trees or hedging lost within 5 years 
13. CL10 - Details of boundary treatment 
14. CD15 – obscure glaze side facing windows. 
15. Off-street parking for each dwelling shall be provided before that dwelling is 

occupied, in accordance with a scheme to be first submitted to and approved 
in writing by the Local Planning Authority. Thereafter such car parking shall be 
retained throughout the lifetime of the development. 
In the interests of amenity, convenience and satisfactory parking in 
accordance with policy P8 and P14 of the Solihull Local Plan 2013 and BE6 of 
the BPNP. 
Before the development hereby approved is first occupied, turning and 
passing areas shall be provided and maintained as per the approved 
plans within the site to enable vehicles to enter and leave the site in  
a forward gear. 

In the interest of traffic safety and convenience to accord with Policy P8 of the 
Solihull Local Plan 2013 and BE5 of the BPNP. 

16. The development hereby permitted shall not commence until a detailed 
Landscape and Ecological Management Plan has been submitted to and 
approved in writing by the Local Planning Authority. The plan should include 
details of planting and maintenance of all new planting. Details of species 
used and sourcing of plants should be included. The plan should also include 
details of species and habitat enhancement/creation measures and 
management, such as native species planting, hedgerow creation, bat and 
bird boxes, access gaps for hedgehogs in fences. Such approved measures 
shall thereafter be implemented in full.  
Reason: To ensure a net biodiversity gain in accordance with NPPF.  



17. The development hereby permitted, including site clearance work, shall not 
commence until a Construction Environmental Management Plan has been 
submitted to and approved in writing by the Local Planning Authority. In 
discharging this condition, the LPA expects to see details concerning 
appropriate working practices and safeguards for bats and nesting birds. The 
CEMP should also include working practices relating to invasive species. The 
agreed Construction and Environmental Management Plan shall thereafter be 
implemented in full.  
Reason: To ensure that protected species are not harmed by the 
development and to prevent the spread of invasive species.  

18. CW09 – Existing and proposed levels. 
 
NOTES 
  

- NOTE:  A planning agreement/obligation under Section 106 of the Town and 
Country Planning Act 1990 relates to this site regarding  agreement for £46,627.00 
for an Offsite Biodiversity Contribution prior to commencement including site 
clearance, as this is the point that the biodiversity loss is incurred. 
-NOTE: The proposals require the removal of a number of trees (all designated 
semi-mature) namely T4, 9, 10 and 17 together with a section of hedge H2 and a 
group of trees G14. With the exception of T10 Aesculus hippocastanum (Horse 
Chestnut) and Hedge H2 Crataegus monogyna (Hawthorn), the remainder are of 
ornamental non-native species, all of the trees scheduled for removal are currently in 
rear gardens with presumably little public visibility. In mitigation the site layout 
drawing suggests 5 No. replacement ornamental trees, suggest these should be 
substituted for native ‘Arden Characteristic’ specie(s) and would ask that they are 
supplied and planted as Semi- mature trees. Adjacent to the highway access point is 
a mature Oak Tree subject to TPO Ref 01131 which should be protected during 
construction along with all other retained trees on site. 
-NOTE : Noise during construction  
-NOTE: The applicant is advised that according to mapping produced by the 
Environment Agency and held by the Council, the site is at risk of surface water 
flooding during extreme storm events. It is therefore recommended that the 
development is constructed using flood resilient construction techniques and 
ensuring the site levels design does not cause an increased flood risk to third 
parties. Flood risk information can be obtained from https://flood-warning-
information.service.gov.uk/long-term-flood-risk/map.  
The proposed method for draining the site should be in accordance with the 
sustainable drainage hierarchy; with a preference for shallow infiltration measures, 
followed by measures to drain to a nearby watercourse, otherwise discharging to a 
surface water sewer. 
 
Where attenuation storage is required, surface water drainage systems should 
replicate natural drainage processes as closely as possible. Sustainable Drainage 
Systems (SuDS), such as permeable paving within access roads and parking areas, 
swales, green roofs/walls or attenuation basins should be preferred on all 
development sites ahead of conventional drainage measures (piped systems).  
Further information relating to this can be obtained from Solihull Council as the Lead 
Local Flood Authority (LLFA) on 0121 704 8000 or drainage@solihull.gov.uk. 

https://flood-warning-information.service.gov.uk/long-term-flood-risk/map
https://flood-warning-information.service.gov.uk/long-term-flood-risk/map
mailto:drainage@solihull.gov.uk


Given that it is proposed to connect the development to a new soakaway, it is 
recommended that the applicant carries out soakaway tests to ensure that the 
proposed soakaway will work and is sized correctly.  As the borough predominantly 
has impermeable soils there is a reasonable chance that the soakaway, unless 
correctly sized, designed and constructed, will not infiltrate effectively and will pose a 
flood risk as a result. Further advice, guidance and reviews of infiltration tests can be 
obtained from Solihull Council as the Lead Local Flood Authority (LLFA) on 0121 704 
8000 or drainage@solihull.gov.uk  
If the applicant chooses not to carry out infiltration tests and/or installs an ineffective 
soakaway, the applicant is potentially making themselves liable if the soakaway 
causes flooding within the site or on neighbouring land. Solihull Council as the LLFA 
has a duty to investigate all reports of flooding, including flooding on and from private 
land. 
-NOTE: Severn Trent Water advise that there may be a public sewer located within 
the application site. Although our statutory sewer records do not show any public 
sewers within the area you have specified, there may be sewers that have been 
recently adopted under the Transfer Of Sewer Regulations 2011. Public sewers have 
statutory protection and may not be built close to, directly over or be diverted without 
consent and contact must be made with Severn Trent Water to discuss the 
proposals. Severn Trent will seek to assist in obtaining a solution which protects both 
the public sewer and the building. 
Please note that there is no guarantee that you will be able to build over or close to 
any Severn Trent sewers, and where diversion is required there is no guarantee that 
you will be able to undertake those works on a self-lay basis. Every approach to 
build near to or divert our assets has to be assessed on its own merit and the 
decision of what is or is not permissible is taken based on the risk to the asset and 
the wider catchment it serves. It is vital therefore that you contact us at the earliest 
opportunity to discuss the implications of our assets crossing your site. Failure to do 
so could significantly affect the costs and timescales of your project if it transpires 
diversionary works need to be carried out by Severn Trent. 

mailto:drainage@solihull.gov.uk

